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K Re: Response of BALL4NY in MVR 621S
*y
<qr Dear Ms. Duncan,
O
O This Response is submitted by the undersigned counsel of behalf of Ball4NY and Mr. Greg Ball,
""* in response to the Complaint designated as Matter Under Review 6218.

The Complaint in this matter was filed by Gary Lcvinc, the Dutchcss County Division chairman
of the New York Democratic Lawyers Council solely for political and public relations purposes.
Mr. Levine's Complaint was executed on October 1,2009. On October 2, the very next day,
news reports of the Complaint appeared, some quoting Mr. Lcvinc directly, and the Complaint .
was made publicly available. See Response Exhibits 2 and 3. The FEC's notification letter to '
Mr. Ball and his committee, BalWNY, was date-stamped approximately three weeks later, on
October 21,2009.

Mr. Levine's baseless, politically-motivated Complaint contains four multi-part allegations that
are addressed, rebutted, and/or fully explained below. The Complaint, at Paragraph 7, also
contains the inflammatory conclusion that "Ball, his campaign and their agents have engaged in
a blatant pattern of raising illegal soft money." This statement, presumably included for media
consumption, is categorically and demonstrably false, and made without any factual support.

As of November 21,2009, Mr. Ball ended his Federal candidacy in order to run for the New
York State Senate in 2010 and therefore is no longer seeking election to the U.S. House of
Representatives. It is Mr. Ball's sincere hope that this matter can be disposed of expcditiously so
that he may terminate BalWNY as soon as possible.
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I. Allegation: "Soliciting Illegal Corporate Contributions for • Fundraising Auction"

Mr. Levin's Complaint, at Paragraphs 8-11, alleges:

8. On or about June 5,2009, Ball's so-called "Congressional Exploratory
Committee" held a Golf Outing at Hudson Hills Golf Course and Murphy's
Restaurant See Exhibit A.

9. The outing included a "silent auction." See Exhibit A.
10. On or about May 1,2009, Jacqueline Ambrosino, a Ball representative, sent an

email to a distribution list soliciting donations for the silent auctions. See Exhibit
m A. "We are looking for tickets to sporting events, televisions, gift certificates to
.H restaurants and services (such as legal and accounting services), foursomes for
O other golf courses, trips, plane tickets, spa gift certificates, televisions, just to
K1 name a few..." Exhibit A.
£] 11. The May 1,2009, email expressly asked for corporate contributions: "You can
<qr reach out to your network and try to get donations from both businesses and
<=y people" Exhibit A (emphasis supplied). "When working with a business, you
O can emphasize the foot traffic that will be generated by having their name
*3 feanired at our event and in a brochure to be hano^d out to everyone that attend
*"* Exhibit A (emphasis supplied).

The attached Exhibit A appears to be an email or letter from Jacqui Ambrosino, although Mr.
Levin's attachment omits the usual email header information. The Complaint indicates the email
was distributed on May 1,2009. Attached to this Response is a full copy of the email in
question, including header information. See Response Exhibit 4. Ms. Ambrosino's email was in
met sent on May 1,2009, and it was sent to the Ball committee's general email distribution list
of individual supporters and donors.

Paragraph 8 of the Complaint states that the Golf Outing was held by Mr. Ball's exploratory
committee. This is incorrect The text of the email that appears in Exhibit A of the Complaint
nowhere states that the event was to be hosted by Mr. Ball's exploratory committee.

The signature block of Ms. Ambrosino's email indicates ***** she was acting on behalf of
"BaU4NYC^ngiessioiial Exploratory Ommiittec2010.wl At the time Ms. Ambrosino sent the
email in question, Mr. Ball had not yet filed his FECForm 2 Statement of Candidacy. Thus, Ms.
Ambrosino's signature block was correct as of the date it was sent Mr. Ball filed both FEC
Form 2 Statement of Candidacy and FEC Form 1 Stotement of Organization on May 6,2009.
See Response Exhibits 5 and 6. Ms. Ambrosino's email was distributed prior to the date on
which Mr. Ball announced his candidacy and filed Forms 1 and 2 with the FEC.

The golf outing was hosted and paid form foil by Ball4NY. See Affidavit of Maria DiSalvo at
Tl 2-3 and Response Exhibits 1-A and 1-B.

'MiAirtrahio'siign^bkidccfaan^
point in early Mty 2009.
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The Complaint appears to allege that Paragraphs 10 and 11 detail one or more violations of 2
U.S.C. §§ 441a, 441b and 441i(e). As a preliminary matter, the Complaint does not allege that
any prohibited source in feet donated any item to the silent auction, or that any prohibited source
infect purchased any item at the silent auction. Accordingly, Paragraphs 10 and 11 cannot
support the Complaint's unspecified allegation that either 2 U.S.C. §§ 44la or 441b were
violated.2

To the best knowledge of the Treasurer of BalWNY, no prohibited source contributed any item to
the silent auction, and no prohibited source purchased any Hem at the silent auction. See
Affidavit of Maria DiSalvo at fl6-8 and Exhibit 1-C. The spreadsheet attached as Exhibit 1-C
lists all items contributed to the silent auction, the contributor, and the value of the in-kind
contribution, along with a reference to the Schedule A and Bennies for each itemized in-kind
contribution transaction. In addition, spreadsheet lists the purchaser of each item, along with the
amount paid, *»d the Schedule A entry for each contribution. This spreadsheet provides — to the
best of Ms. DiSalvo1 s knowledge - a full accounting of all contributions received in connection
with the BalWNY silent auction. (In the course of preparing this Response, a small number of
reporting errors were discovered. Most of these errors involve not itemizing the multiple
contributions of repeat donors whose aggregate contributions to BalWNY exceeded $200.
BalMNVs treasurer, Maria DiSalvo, is in the process of preparing and filing appropriately

ided reports.)

The Complaint's allegation that "The May 1, 2009, email expressly asked for corporate
contributions" is simply incorrect The email referenced in the Complaint as Exhibit A mentions
donations from "businesses." Under the Federal Election Campaign Act, as amended, several
forms of "businesses*1 are not classified as prohibited sources and may in fact make contributions
to federal campaign committees. Partnerships, certain LLCs, and sole proprietorships may all
contribute federal funds to federal political committees. See 1 1 C.F.R. §§ 1 10.1(c) (partnership
contributions), 1 10.1(g) (LLC contributions), Advisory Opinion 1981-03 (Robinson) ("Thus, a
permissible contribution by a person or business which is not incorporated, such as a partnership or
sole proprietorship, is subject to the limits of 4410 (emphasis added). The Complaint conflates
"businesses" with "corporations," and provides no evidence whatsoever that any corporation, or
any other prohibited source, played any role whatsoever in the silent auction. Either the
complainant, an attorney, doesn't understand the difference between "business" and
"corporation" or he purposely blurred the distinction for political advantage.

In feet, the FEC itself has used the term "business" in exactly the same way as Ms. Ambrosino
did in her email. For example, hi Advisory Opinion 1981-03, the Commission explained:

To MimmariMt. payment of the cnatK nff^ SppK?gPlfl1] ean *• allocated between State
and local elections and Federal elections. The amount allocable to Federal elections must
be paid for from sources permissible under the Act which are contained in the account of
the Federal campaign committee. Corporate funds could not be used to defray the costs

2 Alternatively, a complaint that "contains no tafbfmatwn that contributions... ca^
merely ipeculrtve and doM not provkfe a su^ MUR
6171/0172 (Cooocy for Congress Committee), Factual and Ugal Anafy*is *2.

Ptgc3ofll



of the Federal portion. "Business" (e.g>, partnerships or sok proprietorships) funds
however, may be used to defray the costs of the Federal portion if they are not given by a
prohibited source, such as a corporation or labor organization, and do not exceed limits in
2U.S.C.§441a.

Footnotes omitted and emphasis added. See Response Exhibit 11.

While Ms. Ambrosino's email contained absolutely no improper solicitations of funds,
Respondent also notes that Ms. Ambrosino was a volunteer for BalWNY. She was not
authorized by the candidate or the candidate's campaign to send the email in question. The

f^ email was sent from her personal email account , not a
•H Mball4ny.com" email account, and was not reviewed, approved, or authorized before it was
O distributed by Ms. Ambrosino, at her own expense. The Ball4NY campaign did not
^ subseqiiendy send a "correction einair because h
rsj MS. Ambrosino's email. For reasons entirely unrelated to the aforementioned email, Ms.
qr Ambrosino's volunteer work with the BalWNY campaign ended in late June or early July 2009.

£> Respondent is well-aware of the source restrictions contained intheFECA. The "Contribution
2 Form" and "In Kind Contribution Form" used by BalWNY are far more detailed than those of

many campaigns. See Response Exhibits 7 and 8. Simply stated, these are not the forms of a
campaign that "has repeatedly violated several core provisions of the federal campaign finance
law," as the Complaint characterizes at page 1. Rate, these donor reply forms amply
demonstrate that Respondent is very well-informed with respect to the law's restrictions and
requirements regarding contributions, takes seriously those restrictions and requirements, and
published them to potential donors as an integral part of the fund raising process.

n. Allegation: "Accepting Corporate Sponsorships and Seeking Excessive
Contributions for an Outdoor Fundraismg Event"

Paragraphs 12 -14 make various allegations regarding Ball4NY's "Rockin'Rib Fest & Battle of
the Bands:

12. On or about July 25,2009, Ball's campaign committee sponsored a "Rockin1 Rib
Fest ft Battle of the Bands." Exhibits.

13. Hie July 25,2009, event was •'sponsored" by the New York State Rifle ft Pistol
Association and the National Rifle Association. Exhibit B. On information and
belief both entities are corporations.

14. The Ball campaign sought additional "sponsorships" in connection with the July
25,2009, event, including a "VIP Congressional Tent Sponsorship" priced at
$2,900 -$500 in excess of the federal contribution limit Exhibit B. Other Ball
event solicitations have shown similar indifference to the $2,400 limit See,e.g.,
http://www.bBJlforeoiigie^ (Exhibit Q
(asking for $2£00 and $4,800 contributions, without regard to the per-election
limit).
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BalWNY hosted an event known as the "Rockin' Rib Fest & Battle of the Bands*' on July 25,
2009. The remainder of the allegations set forth above are incorrect.

Paragraphs 12-14 refer to "Exhibit B," which is a reproduction of an event flyer, along with a
portion of an informational ftmdraising piece.

Attached to this Response is the final version of a pamphlet produced to publicize the event See
Response Exhibit 9. The disclaimer on this pamphlet indicates that it was paid for by Greg Ball
Congressional Exploratory Committee. As noted above, Mr. Ball filed FEC Form 2 Statement of
Candidacy and FEC Form 1 Statement of Organization on May 6,2009, and transitional from an

00 exploratory committee to an authorized campaign committee. Accordingly, the pamphlet's
rH disclaimer should have indicated that it was paid for by BalWNY. In proofreading the pamphlet,
O Committee volunteers simply overlooked this detail. This error was inadvertent and entirely
w harmless. No one reading the pamphlet would be confused as to its source. In numerous
£j instances, the FEC has dismissed cases involving incomplete or inaccurate disclaimers. See, e.g.,
^ MUR 5632 (losco County Republican Party), MUR 5556 (Porter for Congress), MUR 5834
*T (Darcy Burner for Congress).
O
& Ball4NY anticipated receiving support from the political action committees of both the New
^ York Rifle A Pistol Association and the National Rifle Association. Both organizations have

supported Mr. Ball in the post as a New York State Assemblyman. However, neither
contribution was made3, and the event's publicity was released before any revisions could be
made. The "Rockin' Rib Fest & Battle of the Bands" was not "sponsored" by either entity, or by
either entity's political action committee. See Affidavit of Maria DiSalvo at fl 9-10. Neither
entity, and neither entity's political action committee, has contributed any funds to BalWNY.
Thus, the pamphlet simply contains an incorrect "sponsorship" statement, which in and of itself
is not a violation of any provision of the FECA or FEC regulations.

A similar case of misidentification arose in a recent enforcement matter. In MUR 5859 (Lois
Murphy For Congress Committee), the Murphy campaign issued a press release stating
"ACORN Endorses Lois Murphy." Hie press release also indicated that ACORN sponsored a
subsequent rally and canvassing effort As the Factual and Legal Analysis states, "Respondents
assert, and the available information suggests, ftfit the Murphy Campaign incorrectly identified
ACORN in its press release as the entity that endorsed Candidate Murphy, when it was actually a
related state political committee registered in Pennsylvania - Pennsylvania ACORN ('PA-
APAC) - that made the endorsement and sponsored the subsequent rally and canvassing."
MUR5859,F&LAat2. Based on these Acts, the FEC found no reason to believe that ACORN
or the Ix>is Murphy For Congress Committee violated 2 U.S.C.§441b. 7</.at4. MUR 5859
makes clear that misstating an endorsement or sponsorship on a campaign release is not a
violation of FECA.4 See Response Exhibit 12.

3 Mr. BaU met with oflkiibfhmttw National Rife
politicaJactkm committee on 1^x181^1^29, 2009. Mr. Ball mistakenly believed the New York Rifle and

The organization, however, does not

toPiwemGra^
illegal coordination between a candidate awl a coiporaticm when, upon further i^

Page 5 of 11



In Paragraph 14, the Complaint alleges that The Ball campaign sought additional 'sponsorships1

in connection with the July 25,2009, event, including a "VIP Congressional Tent Sponsorship"
priced at $2,900-$500 in excess of the federal contribution limit. Exhibit B. Other Ball event
solicitations have shown similar indifference to the $2,400 limit." With respect to the latter
allegation, the Complaint refers to Exhibit C.

Ball4N Y did not seek any corporate or otherwise impermissible "sponsorships" hi connection
with any of its campaign events. Respondent notes that "sponsorship" is not a cognizable
violation of the FECA or FEC regulations. To the extent that the Complainant's use of the term
"sponsorship" actually was intended to mean "endorsement" or "contribution," Ball4N Y did not
solicit or seek any impermissible endorsements, and did not solicit or accept any impermissible
contributions, hi net, nearly two months before the "Rockin' Rib Fest ft Battle of the Bands,"
on June 2,2009, BalWNY personnel discussed (internally) FEC Advisory Opinion 2007-10
(Reyes) regarding corporate signage at Congressman Reyes' proposed golf event. See Response
Exhibit 10? The correspondents concluded that corporate signage and event sponsorship would
be impermissible. In addition, the Ball4NY pamphlet specifically, and very clearly, states that
"Contributions by corporations, foreign nationals (non green-card holders), labor unions and
federal government contractors are prohibited." Unlike the complainant, who once again misuses
a term to support an attention grabbing public allegation, the staff of BalWNY researched the
law in order to ensure compliance. See, e.g., Response Exhibit 10.

The Complaint also alleges that BalWNY solicited contributions in excess of the "$2,400 limit"
As the complainant presumably knows, it is not illegal to solicit contributions hi excess of
$2,400. Rather, h is only illegal to solicit contributions in excess of $2,400 per person per
election. See 2 U.S.C. § 441a(lXA). BalWNY did not receive any contributions greater than
$2,400 per person, per election or otherwise, in connection with the "Rockin1 Rib Fest ft Battle
of the Bands" event, and therefore had no need for contributors to designate any amounts over
$2,400 to the general election. &e Affidavit of Maria DiSalvo at JU- As demonstrated in
Response Exhibit S, however, any such contributor would have been asked to complete and sign
a "Contribution Form" containing the following language: "I designate may contributions), as
indicated above, which are composed of my personal funds, to BalWNY as follows: the first
$2,400 for the 2010 primary election and any additional anwunt that I contribute up to $2,400 for
the 2010 general election." Thus, any contribution in excess of $2,400 would have been properly
designated

Paragraph 14 also alleges that "[o]mer Ball event solicitations have shown similar indifference to
the $2,400 limit" The Complaint's Exhibit C consists of publicity for a September 30,2009,
event featuring An Fleischer. Both pages of Exhibit C include contribution options of $2,300
and $4,800. Beside each of these options is the language "(call for details)." These two amount

coordination that may have occuned took place between the carididateaiid the coqMnrion's separate segregated
find.
9 C^rU Mario is an attoroey, and wu serving in that capacity u a volui^ In attaching Exhibit 9 to
this Response, BalMNY and Gregory Ball waive attoraey^Uert privilege solely with respect to the oieeniaJl from
MB. Mario contained therein. Hmrvver, Itoepradert toreby rtqiots ta^
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options were intended to allow donors to contribute to both the primary and general election
campaigns of Ball4NY. Any donor who wished to do so would have been advised of the per
person, per election contribution limits and the need to designate any portion of their
contribution in excess of $2,400 to the general election when he or she ucall[ed] for details." In
addition, Ball4N Y's standard "Contribution Form" contained this information as well.
Ultimately, notification to contributors of these election designation requirements was
unnecessary as no person contributed more than $2,400 in connection with this particular event.
See Affidavit of Maria DiSalvo at J12. Accordingly, the allegations in the complaint regarding
Exhibit C, to the extent a violation is even alleged, are entirely baseless and without merit

ni. Allegation: u Accepting Illegal Soft Money Transfers from Ball's Assembly
Committee"

Paragraph 1 7, alleges that: "Ball's federal campaign has made and is making repeated use of
photos, videos and other assets from his nonfederal campaign and/or his official New York
Assembly office. See, e.g., http://www.ballforoonfflreas.comMiultinifidif| ^yp^; (Exhibit D).
Ball's filings to date with the Federal Election Commission show no payment to his Assembly
campaign, nor to the State of New York, for the use of these photos.11

The website page cited above in the Complaint contains 32 thumbnail screen captures which link
to video foolage. All 32 videos are freely available for any user to view on YouTube, as is
plainly evident when a user "clicks" on any of the thumbnail links. None of these 32 videos
were ever an "asset" of Mr. Ball's nonfederal campaign committee or his New York Assembly
office. The use of publicly available information by a nonfederal campaign, followed by the use
of that same material by a federal campaign, is not a prohibited transfer of funds or assets as set
forth in 1 1 C.F.R. f 1 10.3(d). With respect to all video footage, the Complaint's allegations are
frivolous.

The Complaint does not specify which "photos" were allegedly transferred from Mr. Bail's
"nonfederal campaign and/or his official New York Assembly office." However, when a visitor
clicks on the "photos" tab on the BalUNY website, he or she is taken away from the Ball4NY
website to a Picas* Web Album page titled -Greg Ball's Public Gallery." See

Picasa is a photo hosting service mat allows
users to create photo albums that may be viewed by the public. No cost is involved for either the
photo uploader/hoster or the viewer. The photos that appear in the Picasa Web Album are the
personal property of Greg Ball or Ball4NY. With respect to these photographs, the Complaint's
allegations are frivolous.

On October 6, 2009, BalUNY paid a licensing fee to the New York Assembly for the rights to
use certain photographs owned by the Assembly or its photographer. &« Affidavit of Maria
EHSalvo at i 13 and Exhibits 1-D and 1-E. All photos appearing on the BalMNY website during
the time of Mr. Ball's candidacy were either the personal property of Greg Ball, the Ball4NY
Committee, or were licensed from me New York Assembly.
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Mr. Ball is unable to respond with specificity to the Complaint's allegation that "other assets'1

were improperly transferred to his Ball4NY, as the Complainant does not explain which "other
assets" he has in mind. This allegation, unsupported with any facts or specificity, should be
dismissed outright as "mere speculation." See MUR 4960 (Hillary Rodham Clinton For U.S.
Senate Exploratory Committee, Inc.). Statement of Reasons of Commissioners David M. Mason,
Karl J. Sandstrom, Bradley A. Smith and Scott E. Thomas ("mere speculation... will not be
accepted as true"). See also MUR 6077 (Coleman For Senate), Factual and Legal Analysis at 7
("unwarranted legal conclusions from asserted facts, or mere speculation, will not be accepted as
true"). Nevertheless, Respondent did not improperly transfer any "other assets."

IV. Allegation: "Voicing Illegal Roboealls"

Paragraphs 20 of the complaint alleges that "On or about June 29,2009, an automated call
featuring Ball was distributed to voters in the 19th Congressional District. The call contained no
statement indicating who had paid for the call, or whether Ball had authorized it." Hie
Complaint does not include a recording of the automated call in question, a transcript of the call,
or any assertion that the Complainant or anyone the Complainant knows actually received the
call in question. Rather, it contains only a bare assertion unaccompanied by any actual
evidence.6 In this regard, the Complaint fails to adequately allege a violation upon which a
reason to believe finding may be made. The Commission has previously stated that M[u]nless
based on a complainant's personal knowledge, a source of information reasonably giving rise to
a belief in the truth of the allegations must be identified." MUR S141 (Moran), Statement of
Reasons of David M. Mason, Karl J. Sandstrom, Danny L. McDonald, Bradley A. Smith, Scott
E. Thomas, and Dairy 1R. Wold. See also MUR 4960 (Hillary Rodham Clinton For U.S. Senate
Exploratory Committee, Inc.), Statement of Reasons of Commissioners David M. Mason, Karl J.
Sandstrom, Bradley A. Smith and Scott E. Thomas. And as three Commissioners more recently
noted, The RTB [reason to believe] standard does not pernih a complainatit to present mere
allegations that the Act has been violated and request thattheComniissicfiiindeilakean
investigation to determine whether there are tacts to support the charges." MUR 6056 (Protect
Colorado Jobs, Inc.), Statement of Matthew S. Peterseii, Caroline C. Hunter, and Donald F.
McGahnat6,n.l2.

While the Complaint does not provide any infonnau'on describing the content of the telephone
call so that it can be conclusively identified, the Respondent believes the call hi question
concerned a July 6 Tea Party event A recording of the call that was distributed to the public is
included with this Response. See Response Exhibit 13. A transcript of the recorded call appears
below:

Hello, this is State Assemblyman Greg Ball.
On July 6 at 7 pm join the Tea Party Patriots at Dutohess Stadium for the Hudson
Valley's second Tea Party.

* At PMigr^A 20, the CompUintrdoi to Exhibit F. There does not appear to be any Exhibit F, however.
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We can't afford to lose more jobs and we must unite as taxpayers and voters to fight
these ongoing tax increases, the out of control spending and the bailouts and corporate
welfare.
For more information, go to FishkillTeaParty.com, that's FishkillTeaParty.com.
Albany is a disaster, and in Washington, our own Congressman was one of the deciding
votes for cap and trade, a national energy tax that will cost your family $ 1 600.
Have you had enough?
King George wanted 10%; we revolted.
Now's the time.
Our government is asking for nearly 50% and families are struggling just to get by.
Join me, the Tea Party Patriots on July 6 at 7 pm at Dutchess Stadium to say "Enough is
enough."
Come early and if you can be kind to the environment by carpooling.
Let's fight and let's do it together.
This call was paid for by BalWNY.

As demonstrated by both the recording of to
closed with this language: "This call was paid for by BalWNY." Contrary to the assertions set
forth in die Complaint, the telephone call contained a disclaimer.

In reviewing various Ball4NY materials, we determined that this recorded call had been paid for
by Brian Callaghan for the purpose of promoting the Fishkill Tea Party event mentioned in the
recording. Costs paid by Brian Callaghan were treated as an in-kind contribution hi the amount
of $526.84 from Brian Callaghan to Ball4NY. Mr. Callagiwiised a personal credit card to
make payment to a vendor called Voice Broadcasting, located in Arlington, Texas. Mr. Ball has
a long relationship with Voice Broadcasting, and suggested that Mr. ffriiagftffi use Voice
Broadcasting to produce and distribute the recorded call detailed above. Respondent believes
mat Voice Broadcasting included the disclaimer "Paid for ̂ yBalMNY" because of Mr. Ball's
participation in the vgcnr^nffM Md ftv* Atf diaeiaimgr VMS included on the robocalls as a result of
an incorrect vendor assumption. Simply put, the telephone call in question included the

iM- flia gnmpl«int alleged MM miming, which fttuy again call* into

motivation of the Complainant Given the nature of the communication, it was not possible to
"correct" the disclaimer once the calls were made. In past enforcement matters, the FEC has
routinely dismissed complaints involving incomplete and/or inaccurate disclaimers, especially
where tnearnoiim at issue is minimaL &e,e.g.,MUR 5865 (New Trier Democratic
Organization) (dismissing with admonishment for deficient disclaimer), MUR 5819 (U.S.
Chamber of Commerce) (dose file with admonishment for deficient disclaimer), MUR 5632
(losco County Republican Party) (dismissing allegations of deficient disclaimer), MUR 5580
(Alaska Democratic Parry) (no reason to believe finding in case involving missing disclaimer
due to inadvertent vendor error), MUR 5556 (Porter for Congress) (closing file incase involving
omitted dftclnimw due to ™tMin«i costs involved).
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Please feel free to contact us if you have any questions or if you require any additional
information.

Sincerely,

O
O

£>
Laurence Levy
Michael Bayes

* * * * ^ £
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Exhibit 2

ft Print Page

AIIBusiness tr\*w**
Campaign finance law violations
complaint filed against Ball
AtegaHons of federal campaign finance law violations have been leveled against Assemblyman
Greg Bel, R-Carmel, and his campaign organization, BalMNY.

m Gary Levins, the Dutehsss County Division chairman of me New York DemocraBc Lawyers CouncH,
^ said ths complaints wsre sent Friday to the Federal Election Commission.

® BalllscheNengIng U.S. Rep. John Hal, D-Dover,forthe 10th Congressional District seat In 2010.

** "Assemblyman Greg Bel has shown a disturbing disregard for the law m hie campaign for
™ Congress," Levhie said. "From soliciting and accepting legal corporate contributions to exceeding
** lawful campaign donation limits, from Improper use of taxpayer resources for hto campaign activities
^ to voicing legally Insufficient robo-calls, there is e troublng pattern."

O Matt Mackowiak. the general consultant for BalMNY, called the complaint baseless.
HI

"This to purely political. There have been no complaints or requests for information made by the
Federal Election Commission. If we do hear from the FEC, we have full faith this partisan complaint
wl be dismissed," Mackowiak said hi an e-maJ.

Levlne said Baj toft the council no choice but to fHe a complaint wNh the Federal Election
Commission and request sanctions.

"We ask the FEC to make sure he does not continue to violate these Important taws," he saw.

Tne three-count complaint atsges Ban soHdtod and received "soft money," unregulated
contributions made to poNHcal parties; transferred assets from hto nonfederal, or Assembly,
campaign to hto congressional campaign, and distributed ads without disclosing who paid for or
authorized them.

Supporting documents adage Bar a congressional exploratory committee told a May 1 golf ouong
ttrtteludadaslertauctloa for which B4^
donations, such as tickets to sporting events, gift ceriMcatos, plena flctoto and We. TOe request

for donations from businesses and people.

The compWntalsged another event on July 25, sponsored by the New York State Rifle & Pistol
Association and the National Rifle Association, offered a VIP congressional tent sponsorship for
$2,900, or $500 above the federal fail

Also assged to Baits use of "photos, videos and other assets from Ns nonfederal campaign and/or
his official New York Assembly office" without compensating his Assembly campaign or the state.

Levine's complaint Included an automated cafl by Bel to 10mCongreestonal District voters during
mWch there was no Indication of who paid tor or authorized the can.

Reach Mtahael Woyton at mwoytoiiO|)oi«jr*eerMleJournBl.com or 845-451-4516.

O Copyright 2000 LoxtoNexto. Al rights reserved.
O Copyright 2000 Poughkeepsto Journal (Poughkeepsle, NY) Al Rights Reserved

You may not repost, repubftsh, reproduce, package arid/orredWrtoutetrw content of this pege,
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Exhibit 3

October 2, 2009

Democrats file FEC complaint against Ball
The New York Democratic Lawyers Council has fled a oompWrlwtth the Federal Election
Commission against Assemblyman Greg Bal and BaMNV.

^ The complaint cites several repeated violations of federal campaign finance laws.

Q The complaint, filed by Gary Levlne, Outchess County Division chairman of the NYDLC, alleges specific
m examples of illegal soHdtatiom .illegal use of tax payer ftnded New York State Assembly assets for
h* his Congressional campaign, and improper automated phone cads.
I-NJ
^T "Assemblyman Greg Bal has shown a disturbing disregard for the law in Ms campaign for Congress.
<3T From addling and accepting itegal corporate contributions, to exceeding lawful campaign donation
O Imtts; from Improper use of tax payer resources for hte campaign activities, to vdcing legally
O Insufrtetefitrobo-wilto, there to a troubSr̂  pattern; said

•As such, Greg BeH has left us no choice but to fto a complaint before the Federal Election
Commission and request sanctions and punishment for Ns actions. We ask the FEC to make sure
he does not continue to violate these important taws," Levine concluded.
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Forwarded message
From: Jacquelyn AiBbroalno
Date: Pri, May 1, 2009 at 10:10 AM
Subject: 4th Annual Golf Outing
To:

O
O
•H gng <BaWs 4t6 Annuaf go f Outing wilfBe tafqng place on June Stt, 2009 at Hudson #86

golf Course and Murphy's Restaurant, fou can view off tie details at www.Q6atkveiits.com.
Tor tins Big event we neednefp puffing in donated items for tne silent auction that wiffBe going
on throughout tne day.

To accompGsfi tnis tasf^ I will Be organizing a Silent Auction Committee tKat wittmeet a Jew
times prior to tKegotfouting.

ore-maiGng me att

are bolqngfor tujfts to sporting events, televisions, gift certificates to restaurants and"
services (such as kgaCand accounting senrices^ foursomes for otbrgoffcourses, trips, plane
tickets, spa gift certificates, televisions, just to name just a few....

ton can nodi out toyournetworfjindtry to get donationsfnm BotH Businesses and
people. Many people lunv saved up poinU on tneircredUca^
items tHat we couff auction ojf. Wfawortfawbli a Busing you can mpfaste
traffic tnat wMBe generated By Having tneir name featured at our event ant in a Brochure to Be
Handed out to everyone that attends.



ant I bo((forwardto worlqng with you!

%flnfc,

cr>

O
K Jacqui£m6rosmo

<v QafaWVCongressiona (<E*pCoratory Committee 2010
O
^ www.supportgreg. com

www.g6aUevents.com

<P.l. <To umiifcgnfie. pfiaiM rep^ to fotflfaflfrnncom ti^/i tfc twrife 'wuufomfe Bst'mtKe

To unsubscribe, click "reply to all" and send a message with the word 'Unsubscribe list* in the body of the c-
mail.

Ensure you are responding to "|}stffibaH4nv.comM in order to unsubscribe!

2
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FECFORM2
STATEMENT OF CANDDACY
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Fadafal Etacdon Coininliilon
ENVELOPE REPLACEMENT PAGE FOR INCOMING DOCUMENTS

Tha FEC addad thto paga to fha 6nd of thtolMng to Indicate how ft waa raoalvad.

| | HandDaNmd
Data off RscBlpt

| | USPSFIffrtOa^Mafl

USPSRegtateiBd^ertMlsd
POBllllBlfcttd (R/C)

Postmarked
| | USP8 Priority Mai

DeHwyConfirmatton^or I I

USTOExpraMNM

I I Podmanc iHa0lbla

j j NoPoattnaifc

| . | Ovarniyht DoHvory Qarvloa (SpacHy):
Shipping Dato

I I\ i

j | Racah f̂romHouaeReoofdt&RegltUaUociOflto

| | Racalwd from Oanala Public Racotds Ofllua

I I Racalvad from Dacdmilu FMng OflkA
a^̂ M^P ^Jw VV^^^^^NB^V

DAI
(3/2006)
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^~^^4l̂ feB f̂cl VH^̂ &^̂ B^̂ hiM ^̂ f̂eBBMBÎ t̂tl̂ fe^krooorei election uomnueMon
ENVELOPE REPLACEMENT PAGE FOR INCOMING DOCUMENTS

The FEC edded thto page to the end of tMa fling to Indicate how It was received.

| | HmdMtamd

| | USPSFMCtawfttal

1 1 USPS RogMafeoTCartNlod

U8PS Priority Mall

UeNWy wviiiiiiiiauwii

Date of Receipt

t̂̂ .̂ A— ̂ _^^^-irOBunencea

Postmerfced (R/C)

B«»^AaBB^ak̂ kfliruaunanieo

or Signature corainnation Label I I

HTfuSPSExpfeeiMai <Sl£M

\ \

1 1 NoPoatmanc

n «* • — • * •• n̂ MBMiA • n^oaiReoaiveo noro nouae necoroa ft negi

Shipping Data

—NextBoslnesa Day Delivery 1 1

•vexe^v ^Jm v«e^M^e^Vp^vj
^^^ •̂Alfl̂ MK ^e^ejei— ̂ ^^
BWDDil ̂ AIlOv

nDarAluttH ftnm Oanate DiMIr Darnnla AfllrA

1 I Received ftonn Electronic FHng Office
Date of Receipt

L̂ jHBB uv ivBOBIDej OF •̂ OBHnftB l̂fiBfl

I 1 •

PREPARER

*#•
DATE PREPARED

(3/2005)
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It \l I 4M
www.btll4n>.com

POB 1 VS. Patterson. NY 1256*

P.iKlliirh\

An mdi\idual may contribute a ffluimum amnunt ot'S2.4(Mi per election one prinw\ jiid general arc tcparaic elecimnsi ui a lediral
candidate for a total of $4.800 Federal political action committees I1 AC s may cuntnbulc S2.4HU tMl per election cycle; Federal miild
candidate PAC or a Federal multkandidaie political cnrnmitiee may contribute $3.000 per cleciiun Cojiiribuhow from corporation*
(which include LLCs dwi have corporate taxation atatus with the IRS and alau LLCi which have publicly traded shares, and Ll.( '* and
Partnership which have federal government contracts or which are negotiating such contracts), labor organization trcaaury funds,
foreign nationals, and federal government contracton are prohihilcd. Corporations and individuals are strictly prohibited from
reimbursing another penon for making a contribmion to M r's-tv. ».

Federal hw requires political committees such as M »l'4 N ̂  to use their best efforc* to ubtan. maintain and report the name, mailing
addrcM. occupation and cmpbycr lor each individual whu*c coniribuiNNU aggregate in excess of $20H per clecriiin cycle.

Please fin out the following below, required by Federal Law. for each individual contributor for each individual transaction. | If you
CO are (a) retired. pkaM enter N'A under Employer and Retired under Occupation: f bl if a homemakcr. please enter N'A - Himemakcr:
Nl (c) if arif-emptoyed. please enter "Sdf-bmpkiyed" under I:mpkiyer and describe your line of wvrk umler (Vrcupation |

O
r/f Name (individual or Name of pannmhip. l.LC'. PAC1 iw commitieei'

ĵ Addrew.('iry. Slate./.ip land mailing addre»»il'din'erenii

JJ Phone: (H) fWi |O . l-rnail

O Kmpbvcr Da-upation. . . . .
O
«H <t>KTRIBHTMlN: (For PAC. polni"! committee or h»nt checking anitrihutews. plea»c call (84^1 ̂ 2-054X|

1 Armium of check enclosed: S_ .
I'lcaM make checks payable to !•• . :' • and mail to P() Box address :iho\c

2 ( barge my contribution to my personal, not corporate. Amencait hxptcss. Ditatxer. \ is;i. nr
MaricrC'ard (circle one) for the amount ol S ,

Name as it exactly appears on the Card:
Credrt Card Number: . .. hxpwation date of < "ard:

3. If an LI.C or Partnership, how die above contribution u attributed to die following mcmbervpanncr» of such IK or
Pannenihipr

Name- Attributed Contribution Amount:S

Name: Attributed Contribution Amount:$ _
LLCs or Partnerships widi foreign nationals, corporate pannenrmembers may not anrioute any contribution amount to such foreign
national, corporate partner or corporate member. Contact it:ii!-fs V for attribution: rule

4 You may also contribute securely online widi your credilcanJat: *•• *'-,«u.-. ••.

5. In making a contribution to it •.: J\N. |. the contributor named above, affirms die following as true and correct
a. I at Jcasr II yean of age and I am a United Slates citizen or a permanent resident alien (I am not a foreign national

Imm green-card holder) who tack* permanent residence in the United State* nor am I a registered foreign agent |.
b. This contribution It made from my own fuodV and not those of othen;
e. This contribution ia not made ftnm funds of a corporation, an l.U1 thai ha* corporate filmy uanifc with the IRS. a

labor organiation. a national bank or a Federal government contractor:
d If made by credit or debit card, mis contribution is made on a personal credit card or debit card for which I have the

legal obligation to pay. and is not made either on a corporate or business entity card or on die card of anodier person,
e. If applicable, the LLC or Parmenaip named above is eligible w make die cunmbution and allocates the contribution

is attributed to its members aa indicated above.
I designate my coMributionU). as indicated above, which are composed of my personal funds, to BalMNY as follows: me
fail «.400 for the 2010 primary election and aay aottitioml ansoutt that I c«^
election.

Contributiona or gifts to BaMNY are not trndeductiok for federal inconw tax purpoact.0
prohibistil from reimbtiniaganotficr person fbrtnakmgacomributkm to



Exhibit 8
.'!• i « •'.. -i! \

KM I 4M
Paid lor nvHulMNY

ii«««^ii«iofiii^ www.hBlUnv.rnin
HlkM
IN KIND< cwnuMTiON www.bilMBy.coin

FOB 135. Patterson, NY 12563

M. till iWi K i I mail

An individual may contribute a maximum amount of S2.40U per election (the primary and general arc *cparaic elections) in a federal candidate
far a total of S4.MNI. Federal political action committees PAC s may contribute S2.400.00 per ckciMtn cycle; Federal muhi-candklaic I'A( ' or .1
Icdrral muliicandidaie puliiical committee may contribute S5.0DU per election. Contributions from corporanom (which include I.Lt'» thai
hav« corporate taxation status with the IRS and also LLt's which have publicly traded share*, and U.(\ and Pvrtnerahip which have federal
government contracts or which are negotiating such contracts). labor organizations. foreign nationals. and federal government contractors JHC
prohihilod Corporations and individuals are strictly prohibited from reimbursing another person fur making a contribution to

I'cdcral law requires pulitical committee* Mich a» i ' • • ' • * ' to use their he« efTons in obtain. nuNiiain and report the nnme. mailing! address.
occupation and employer fur each individual whose contributions aggregate in excess of S2tNi per election cvele

Please fill out the following below, required by Federal l.au. for each individual contributor liir cuih individual trannactwn |ll you arc M>
<?> retired, pleane enter N/A under limploycr and Retired under (Xcupatiun : (bi ifa homcmaker. please enter N A • Homemaker: 10 if <clf-
N"l einpkived. plea« enter "Self-kmployed" under hmployer and dewihe your line of work under Occupation I
©
r/1 Nainct individual or Name of partnership. 1.1 ('. P^C or tommiiuvi

rx
-\ Jdrcsv ( it\ . Slate, /.ip land mailing address if tlitYerent I

*~ I mpU)>ct

^ r«)NTRIBlTION/OO\A riON |tnr PAC . I 1 1 . parmership ur pohiifal committee cimiribuinMis. please call iX4S, .Sx:.

1 Sen ice utaaicd contributed (describe).

Value of Service donaicd-cunirihuicd. S._. ............ _

2. lunndonaied'ocmtribuiedfdeicribeorlutr .......... ____ . .............. ____ ___ .

Value of item donatedcontributed: S ......... ......... „

< II an LI. I' or Panncrthip. how the abo\-e eontrihuiMin is ainibutcd to the following member* partners of such I I.I or Partnership-

Name Attributed t'onmburion Ammint S

Name1. ..... . ..... Attributed ( oniribution Amount. S
I IX » or Partnerships with foreign national or corporate partnervmmibcrv may nut attnbiiie any contribuiion amount hi *uch foreign natitmal.
corporate partner or corporate member. Contact i< *•••' for attribution rule

4. You may alxo connibute securely online with your credit card at -. • .:»

5. In making a contnbuiion to U •;! ̂ -% . I. the contributor named above. afTbms the following a» true and correct:
a. I at kaai IK yean of ape and I am a United States cftixcn or a permanent resident alien |1 am not a foreifn national

(nofl graoKard holder) who lacks pamaneni residence m die United Stales nor am I a registered foreign agent):
b. Hist comnounon is made from my own funds* and not BBOBC 01 others^
c This contribution is not made from Audi of a corporation, an l,Lt' that has corporate filing status widi the IRS. a

labor urganuBriion. a national bank or a Federal government contractor;
d. lfinafchycfedttwdehhcttd.misciMWibiUta

legal obligation w pay. and is not made either on a c<xpon&orkume*mtitfcmlQt™foftrtofmotoerptnon.
e. If applicable, the LL.C or Partnership named above » eligibk to make the contribution and allocam the conlributkm a>

I designate my conoimnionta). as indicaied above, which are composed of my personal fund*, to BalMNY as follows- the first $2.400
for the 2010 primary election and any additional anioumuut I cootnlwte up to $2.400 for the 2010 goieral election.

or gifb to BalMNY are not tax dadueiibto for federal mcems tax puiposcm. Corporadoms and individuals are strictly prohftnicd
from raimbuning anomer person for maks^ a contribution to
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Exhibit 11

FEDERAL ELECTION COMMISSION
Washington, DC 20463

March 24,1981

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

^ x

Q ADVISORY OPINION 1981-3
Nl

^ Ms. Ann M. Robinson
™ c/o The Spokesman
5 Box 1964,1 IS N. Center Street
Q Casper, Wyoming 82602
O
*~* Dear Ms. Robinson:

This responds to your letter of January 8,1981, as supplemented by letter of February 9,
requesting an advisory opinion on behalf of The Spokesman, the official organ of the Democratic
Party of the State of Wyoming, concerning application of the Federal Election Campaign Act of
1971, as amended ("the Act"), and Commission regulations to the acceptance of corporate and
business checks for advertising hi The Spokesman

According to your letters, The Spokesman is published quarterly with a special 5th
edition in October during election years. In the past the costs of publication have been absorbed
by the Democratic Party of Wyoming. The party will continue to absorb the costs if adequate
advertising or donations cannot be obtained to cover the costs of publishing. To this point The
Spokesman has operated under the policy that checks for advertising must be drawn on personal
accounts and that The Spokesman could not accept business or corporate checks.' Moreover,
under that policy all funds for advertising are considered to be contributions. Currently, all
checks for advertising space, whether made payable to The Spokesman or to the Party are
deposited in the same party account.

From the copies of the two issues of The Spokesman which you provided to the
Commission it appears that advertising usually takes block form and simply mentions the name
of the business, proprietor, and business location. You explain that under the restrictive policy
that allows only personal checks to be accepted for advertising, The Sppfamrmn is not able to
break even on the cost of publication. If business or corporate checks could be accepted you
anticipate that sufficient advertising could be sold to defray most publication costs. Thus, you

1 Wyoming taw prohibit! corporate, labor organization, and business contributions. See the Wyoming Election code
of 1973. M mended. §22-25-102.



ask if there is any way in which business or corporate checks could be accepted for advertising.
You also ask if advertisers may claim the cost of advertising as a business expense.

At the outset it is necessary to set forth those prohibitions and limitations in the Act
which are relevant to your request. Specifically, under 2 U.S.C. 441b it is unlawful for any,
national bank or any corporation organized by authority of any law of Congress, to make a
contribution or expenditure in connection with any election to Federal, State or local office. It is
also unlawful for any corporation or labor organization to make any contribution or expenditure
in connection with any Federal election. See also the prohibitions on contributions by
Government contractors and foreign nationals. 2 U.S.C. 441 c and 441 e.

In the case of permissible sources of contributions and expenditures, the Act limits the
amounts of these contributions. 2 U.S.C. 44 la. Thus, a permissible contribution by a person or
business which is not incorporated, such as a partnership or sole proprietorship, is subject to the
limits of 441a. See also 11 CFR110.1. Therefore, to the extent that publication of The
Spokesman is "for the purpose of influencing" or is "in connection with" a Federal election and
funds paid by corporations or labor organizations for advertising are used to defray the expenses
of The Spokesman, those funds would be contributions or expenditures that are prohibited under
the Act. All other funds from permissible sources would be subject to contribution limits.

The Commission has in the past addressed a similar situation involving the financing by
advertising of a State Party newsletter. In Advisory Opinion 1978-46 (copy enclosed) the
Commission concluded that the acceptance of corporate funds for advertisements placed in a
monthly party newsletter constituted contributions under the Act. However, the opinion went on
to state that, if proper under State law, proceeds from corporate ads could be accepted by the
Party and used for State and local election purposes. Moreover, the expenses of preparing,
publishing, and distributing the newsletter would be regarded as Federal election-related if
communications carried in the newsletter would be regarded as for the purpose of influencing the
election of any person to Federal office or in connection with a Federal election. Thus, the
Commission concluded that if any material published in the newsletter related to Federal
elections, expenses incurred for the newsletter would need to be paid, on an allocated basis, from
the Federal campaign committee of the State Party.

As in Advisory Opinion 1978-46, the Commission here concludes that amounts paid for
advertising in The Spokesman do constitute contributions. However, the costs of the Party
publication can be allocated between those costs that are State and local election-related and
those that are Federal election-related. Those that are determined to be allocable to Federal
elections must be paid from the Federal campaign committee of the Wyoming Democratic Party
which contains funds from only permissible sources under the Act. The amount allocable to the
Federal campaign committee for payment and reporting may be determined by using the formula
set forth in 106.1(e)2 of Commission regulations or by an allocation based upon the column

2 11 CFR 106.1(e) reads:
Party committees and other political committees which have established Federal campaign committees

punuantto 11 CFR 102.5 shall lUocstotdministntfhw expenses on a wwowW

another reasonable basis.



inches (or space) devoted to Federal candidates as a class, without express advocacy of specific
Federal candidates.

To summarize, payment of the costs of The Spokesman can be allocated between State
and local elections and Federal elections. The amount allocable to Federal elections must be paid
for from sources permissible under the Act which are contained hi the account of the Federal
campaign committee.3 Corporate funds could not be used to defray the costs of the Federal
portion. "Business" (e.g., partnerships or sole proprietorships) funds however, may be used to
defray the cost of the Federal portion if they are not given by a prohibited source, such as a
corporation or labor organization, and do not exceed limits in 2 U.S.C. 44la.

^ Since this opinion is based only upon the Act, it should not be interpreted as removing
Q any prohibitions which may be imposed under the Wyoming statutes with regard to State and
KI local elections. As for your second question, whether the payment for advertising may be
r-v claimed as a business expense, rather than being characterized as a political contribution, that
™ issue is beyond the jurisdiction of the Commission. For your information, see 276 of the Internal
|!J Revenue Code of 1954, as amended.
O
O This response constitutes an advisory opinion concerning application of the Act, or
*~i regulations prescribed by the Commission, to the specific transaction or activity set forth hi our

request. See 2 U.S.C. 437f.

Sincerely yours,

(signed)

John Warren McGarry
Chairman for the
Federal Election Commission

Enclosure

Under 11 CFR100.8(bX 16) titate committee of ipoffi^
of campaign iraterabiuchupii1ytablm&
Federal candidates is ptid from contribution rabject to the HmtatioMind prohibitions of the Act
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FEDERAL ELECTION COMMISSION
WASIMliTOH, D.C. J046J

NOV-C2DD7

Junes Lamb, Esq.
Hsjmofu Cuiraiu Spielberg ft Eisenberg, LLP
1726 M Street. NW. Suite 600
Washington. DC 20036

RE: MUR58S9
Lois Murphy for Congress
Conuiiitteo
andKatherineA.Rowe,inher

DcarMr.Umb:

On October 30, 2006, the Federal Election Communon notified your clients, Loii
Murphy for Congren Comnittee nd Katherine A. Roii^ in her ofiBcial capacity utreuuie^
• complaint alleging violations of certain tectic^ of the Fedeiil Election Campaign Act of 1971 1
as amended (^the Act"). On October 1 0,2007, the CormniiikmfiMino\onthobasiiofthe
information in the complaint, and information provided by your client!, that there it no reason to
believe they violated 2 U.S.C. 1 441 b, a provision of the Act Accordingly, the Commission
closed its file in this

tocumentsivlated to the case will be placed rate
Statement of Policy Regarding DiKkMurcofCtosedEnforcemert
68 Fed. Reg. 7(M26 (Dec. 18,2003). The Factual and Legal Analysis, which explaina the
Commissions finding, is enclosed for your information.

If you have any questions, please contact Camilla Jackson Jones, the attorney assigned to
this matter, at (202) 694-1650.

Sincerely,

MarkD.Shonkwiter
Assistant General Counsel

Enclosure
Factual and Legal Analysis



FEDERAL ELECTION COMMISSION

FACTUAL AND LEGAL ANALYSIS

Respondents: Auodation of Community Orguizations MUR58S9
for Reform Now (ACORN)

Lou Murphy for Congress Committee
nd Kilherine A. Rowe, as Treasurer

Thii matter was generated by • Complaint filed with the Federal Election

Commission by Jhn Gerlsch for Congress Committee snd Mike DeHaven, in bis official

caps^ as treasurer, against the Association of ^

Now ("ACORN"), • non-profit organization whose minion is ID increase civic

involvement and political participation in low ami moo^rate-tnconie and minority

communities, and Lois Murphy for Congress Committee and Katherine A. Rowe, in her

official capacity as treasurer. Set 2 U.S.C. ft 437gUXU The Complaint alleges that

enaMtuiH

contributions to Lois Murphy for Congress Committee and Katherine A. Rowe, in her

official capacity aa Treasurer (the "Murphy Campaign"), in violation of 2 U.S.C. § 441b,

t provision of the Federal Election Campaign Act of 1971, as amended (The Act").

Specifically, the Complaint cites • April 29, 2006 press release from Lois Murphy's

website entitled, "ACORN Endorses Lois Murphy;* which describes a rally and post-

event door-to-door canvassing by Ms. Murphy and rally participants to discuss with

potential voters the issues of health care, minimum wage and education. Id. Complaint,

Attachment I. For the reasons discussed below, the Comrnission flnds no reason to

believe that the Association of Community Organizations for Reform Now or Lois

loM
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Murphy for Congress Committee and Ksiherine A. Rowe, in her official capacity as

Treasurer, violated 2 U.S.C. 1441b.

II. FACTUAL AND LEGAL ANALYSIS

Respondents sascrt, and the availabtohifonnatta

Campaign incorrectly identified ACORN in its press release as the en% that endorsed

Candidate Muiphy, when hwuactuaUy t relatdp*.
*JT
Q Pennsylvania-Penosytvanu ACORN (^A-APACH-that m
KI
^ sponsored the subsequent rally ind canvassing. ACORN Response at 1; Murphy
oj
mflf

q. Responsest2. ACORN and Murphy contend that they did not violate the Act because
O
O (1) it was the political action committee, PA-APAC, and not ACORN that sponsored and
rH

made disbursements in connection with the event; (2) the attendees at the event were all

PA-APAC volunteers; (3) the expenditures made by PA-APAC were within federal

contribution limits; and (4) the Murphy Campaign's participation in the event was

permissible under the Act Id.

The Murphy Campaign submits the declaration of its Campaign Manager, Jill

Harris, wt» states that in late Mtrch 2006 to

APAC, not ACORN, endorsing Murphy'i candidacy, that the Campaign worked with

PA-APAC volunteers in preparation for the public announcement of the endorsement.

The Murphy Campaign acknowledges that the April 26.2006 press release mistakenly

stated that ACORN endorsed Murphy, when it should have attfed dial PA-APAC

endorsed Murphy. Murphy Response, Attachment 3, Declaration of Jill Harris ("Harris

Decl.")at112-4. Harris also confirms that Murphy attended the PA-APAC rally to

Page 2 of 4



MUR5I59

accept to endorsement and that Murphy new reed vedsiiendoiaemem from the l

ACORN. Ai at fl5-6.

Respondents ilio contend that the costs associated with the event were minimal

•ndweU within federil guidelines ACX)RNRnponiettl;MuiphyReiponseit2. The

Declaration of AU Knmley, Head Organizer for AOTRN in Pewu^vsmt, states that th«

estimated coed for the rally totaled S 1 .045 - which Ucompriwd of $300 for miteriiU,

$100 duration by PA-APAC to the Murphy ODnpugn,and$645

for the P A- AP AC employee who coordinated the rally. ACORN Response, Attachment

1, Declaration of Ali Knmley H^ Additionally, Knraley itatei

that the funds in the PA-APAC account are made up of donations made by individual

ACORN members, usually at a rate of approximately $3-$5 a month per member, and

that mine past Bve yean no individual has contributed more than SI 20 per year. A/.at

13.

The Complaint's assertion that ACORN coordinated the rally and canvassing

evemwirnuwMiuimyCaiiipaigna^ It waa not ACORN, but an

affiliated state political conOTittee, PA-APAC, that endorsed

canvassing event ACORN Response, Attachment 1, Murphy Response, Exhibit C.

While it ia true that ACORN, aa a corporation, was piohibited from inaking in-kind

coiitribiiuofu totheMuqihycm for the event,

jfr 2 U.S.C. ( 441b(a)f PA-APAC, as a political action committee, was not so

circumscribed and waa permitted to make such disbursements, subject to the applicable

contribution limits and disclosure requirements. Set \ 1 C.F.R. if 10921 and

1 14.4CX6). The $945 expended by PA-APAC for the rally and canvassing event, in
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addition to ito $100 direct contribution to the Murphy Cwipwgn, were within the $2,000

eoatributioa limit Ml forth in the Act.1 See 2 U.S.C. ( 441«(tXlXD).

iatioQintheConv

fuidsiwrewmtobdieveth^theAMOcUtionof

Gommunity Orpnizfldons for Reform Now or LotoMuiphy for CongrenCoaimittee aid

^ KitherineA.Itowv.inherofficU

o
Kl
fx

sr
o
o

PA-APAT • coafrflmdoa was dtacloMd by te Mmphy Cttnpaicn bi its Pie-Piimn
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